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No. 622 (2)/XVII-V-1.—-I{KA) 6/1995
Dated Lucknow; Marel 14, 1645

In pursuance of the provisions of clausé (3} of Article 348 of the Constitution of -

India, the Governor is pleased to order the publication of the following English
translatlon of the Uttar Pradesh Sukh Sadhan Kar Adhiniyam, 1995 (Uttar Pradesh
Adhiniyam Sankhya 11' of 155) as passed by the Utiar Pradesh Legislature and assented
to by the Coverno on March 14, 1rgs,

THE UTTAR PRADESH TAX ON LUXURIES ACT, 1995
' {(U. P. Acr wno. 11 oF 1995)

[4s passed by the both Houses of the Uttar Pradesh Legislature e

under Article 198 of the Constitution of India]
AN
ACT

to provide for Ze'vy and collection of luxury tax on tobacco tmd ;‘ -

under Article 198 of the Conmstitution of Indial

IT 1S HEREBY enacted in the Forty-sixth Year of the Republic of *'

Ind1a as follows —

Short title a4d 1. (1) This Act may be called the Uttar Pradesh Tax on La_xumes

Commencement  Act, 1995,

(2) Sections 2, 3,4,5,6,7, 8,9 [except clauses {g) and (&) of qub-"

section {1)] 10, 11 and 12 shall be deemed to have come into foree . on

June-1, 1994, clauses (g) and (A) of sub-section (1) of sectign 9 shali;
be deemed to have come into force on September 28, 1994 and the.

remaining provisions shall come into force atonce.
Definfticzs 2. (1) In this Act—

(a) “‘assessing authority” means the assessing a.uthority-
referred to in section 5 ; '

- (B) “Commissioner” means the Commmsmner of Luxury Tax’
referred to in Section 5 ; !

(¢) “luxury tax” or “tax” means the tax levied underf
Section 2 ; :

~ (d) “place of business” includes an office or any other place;
which a tobacconist uses for the purpose of supplying tobacco or;
where he keeps his books of accounts ;

(e) *“receipt” means—

" (4) in respect of supply of tobacco by a tobacconis
made by way of sale, the amount or valuable consideratio
received or receivable by him for such sale including an
sum charged for anything done by him in respect of th
tobaceco so sold at the time of or before the delivery thereo
and the price if charged separately, of any primary d
sécondary packing, other than the cost of freight o
delivery or the amount realised as luxury tax when such
cost or amount is geparately charged : and ;

{(#) in respect of supply of tobaeco by a tobaccoms

T T

made otherwise than by way of sale, the normal price
which the tobacco is sold, and the ‘term ‘“normal pric
shall have the-same meaning as assigned to it in Section 4
of the Central Excises and Salt Act, 1944 ;
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)] “re°1stered tobacconist" means & tobacconist registered
under Section 8 ;

(g) “tobacco” means unmanufactured and manufactured
tebaceo as described in the Notes and in the table in Chapter 24
in the Schedule to the Centri] Excise Teriff Act, 1985 and includes
Pun Masala (by whatever name called) with or without tobaceo
but does not include cigar:ttes priced at rupses five or less per
packet of ten and biris ;

(k) “tobacconist” mesng-—

(i) a manufacturer whose turnover of receipts ina year
exceeds one lakh rupees who supplies tobacco by way of
sale or otherwise and includes any person who for the
purpose of business gots the manufacturing done from any
other .person, whether or not on job work basis, but does

" not include any person who manufactures tobacco only on
job work basis without: obtaining any proprietory right over
it at any stage;

(i#)) any person who for the purposes of business bringm
or causes to be brought tobacco in the State or to whom
any tobacco is despatched from any place outside the State
and who supplies such tobacco by way of sale or otherwise ;

(i4i) any person who supplies . tobacco from a place
within the State to any place outside the State by way of
sale or otherwise ;

(iv) any person who does not buy or otherwise obtain
unmanufactured tobacco under & brand name but supplies by
way of sale or otherrise such unmanufactured tobacco in

. & sealed eontainer under a brand name.

Explanation—For the removal of doubts, it is clarified
that a person,— ‘

e : (1) who as an agriculturist - exclusively supplies
o tobacco grown by himself or grown on any land in

P which he has an interest whether as an owner,

- usufructuvary mortgagee, tenant or otherwise whether or
not in a sealed container and whether or not under a
brand name ; or

P (2) who exclusively supplies unmanufactured tobacco
i whether or not in a sealed container but not under
a brand name : '

b

—. x shall not be deemed to be a tobacconist for the purpo-
" 57, | ses of this clause H

‘“'(i) ‘turnover of receipts” means the aggregate of the amounts

.4, «of receipts of a tobacconist during a year in respect of the supply

Ao of, tobaceo by way of sale- or otherwise ;

' “ (3) “year means the financial year.

{

(ﬂvWOrds and expressions used in this Act, but not defined
? meamng assigned to them in the Utter Pradesh Trade Tax

. 943 (0. Act no. 15 of 1948) R
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8. (1) Every tobacconist eha!l be lisble to pay luxury tax on his
turnover of receipts at such rate, not exceeding twenty-five per cent, as |
the State Government may, by notification, specify and dlﬁerent rabes ‘
may be specified for different classes of tobacco :

Provided that & tobacconist who does not manufscture or |
‘recelve tobacco from outside the State shall be liable to pay tax |
on his turnover of receipts from the date his turnover of receipts.

exceeds two lakhs rupees : :; :

Provided further that in a chain of supply of tobacco, the tax -
ghall be realised from the -earliest of the tobacconists in the
State and a successive tobacconist shall be exempted from pay-}
ment of tax if he furnishes, in the manner prescribed, proof of |-
payment of tax on such tobaceo. ]

4. Notwithstanding anything in this Act, the State Govern.'
ment may, by notification, exempt any class of tobacco, or subject te.
such conditions and restrictions as it may Impose, exempt from levy of.}
tax any class of tob_acconists. , Pw' -

5. - (1) For carrying out the purposes of this Act, the
Commissioner of Trade Tax of Uttar Pradesh shall be the Commissioner |

of Luxury Tax.

(2) The “assessmg authorlty” the “appellate authority”, and the:
“Tribunal” and the' “revising authority” under the Uttar Pradesh ] s
Trade Tax Act, 1948 (U. P. Act no. 15 of 1948) ghall respectively be 2
the “assessing authority”, the “appeliate authority”, the *“Tribunal” and .
the “revising authority” for the purposes of thiz Act. ; -

e i Y Y

(3) The superintendence and control for the proper execution of
the provisions of this Act and the rules made thereunder relating| .
to the levy and collection of the tax shall vest in the Commissioner. | -

"6. (1) Every tobacconist liable to pay tax under this Act].
shall, within one month from the date on which.he first becomes liable to.|
pay tax, apply for registration to the assessing authority in suck form|
and manner alongwith such fees, not exceeding-one thousand rupees, as,
may be preseribed. Cos o : ; -

(2) If the assessing authority, after making such enquiry as he'}
deems fit, is satisfied that the application is in order, it shall register thef -

may be prescribed. . R . h

(3) The registration shall, subject to .the provisions of thil 1

Act and the rules made thereunder, remain in force for so long 8| -
the tobacconist continues to be subject to registration under th'il' .
Act. Y
T & x. !

(4) A certificate of registration granted to a tohaccomst undef:: |
this section may be cancelled by the assessing authority - be an .ordeli} :
in writing giving reasons therefor either on the application of ﬂwﬂ {
tobacconist or on its own motion, where such =assessing authority X “a i
satisfied that the person to whom it was granted has ceased to be; 8. i ‘w
iobacconist or has ceased to be subject to registration under this M X S
or where for any other sufficient reason such asgessing authorlty
considers it proper so to do.

. ._.-J..-«.,,,......-. F T e T
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(5) The assessing authority may amend a registration certificate
granted under this section either on the application of the tobacconist,
or on its own motion, when the tobacconist has changed the name or

place of his businegs or closed down any branch or opened a new branch,
or for any other sufficient reason :

h Provided that a certificate of registration shall not be cancelled
by the assessing authority under sub-section (4) or amended
under the sub-section (5), on its own motion unless the tobacco-
nist is given a reasonable opportunity of being heard :

Provided further that the cancellation of a certificate of
registration shall not affect the liability of such tobacconist to
pay the tax (including any penalty or interest) due for any
period up to the date of cancellation whether such tax (including

any penalty or interest) ' is assessed before or after the
cancellation.

(6) No person who is not a registered tobacconist shall, in respect
of supply of tobacco made by or through him by way of sale or other-
- wise, realise from any person any amount by way of luxury tax, or

any amount in liev of luxury tax by giving it a different name or colour.

(7) No registered tobacconist shall, in respect of any supply of
.. tobacco made by or-through him by way of sale or otherwise, realise

from any person, other than a person to whom tobacco is supplied by
bim, any amount by way of luxury tax or any amount in

- lien of luxury
o - -%ax by giving it a different name or colour. - ' "

7. (1) Where- it .appears to the assessing authority to whom an

, -upplication is made under Section 6 to be necessary so to do for the
" " preper realisation of the tax payable, it may, by an oréer in writing
.. and for reasons to be recorded therein, impose as a condition for the
*-'issue of ‘a certificate of registration, a'requirement that the tobacconist

hall furnish in the prescribed manner and within such time as may

bs specified in the other such security as may be so specified for all or
eny of the purposes of this Act.

. (2) Where it appears to the assessing authority to be recessary so
- to do for the. proper . realisation of tax payable under this Act, it
may, at any time while such certificate is in'force, by an order in writing
-and for reasons to be recorded therein, require the tobacconist, to whom
the certificate has been granted, to furnish within such time as may
"be specified in the - order -and in the prescribed manner such security
o1, if the tobacconist has already furnished any security in pursuance of
&0 order under this sub-section or sub-sestion (1), such additional
security, ag may be specified in the order, for the aforesaid purpese.

- (3) No tobacconist shall be required to furnish any security under
* ‘Shbgection (1) or under sub-section (2) by the assessing authority
Unless he has been given a reasonable opportunity of being heard and
‘he amount: of security that may be required to be furnished by any
tobacconist under either of, or both, the aforesaid sub-sections shall in
.~ DO case exceed the tax payable, in accordance with the estimate of the
. BSSessing authority, on the turnover of receipts of the tobacconist for the
. Ye&T 1o which such socurity is required to be furnished.

"f_'{)' Wﬁere the security furnished by a tobaceonist under sub-
i Mm(l)oz %ub-s‘ég_tion'_ (2) is in the form of & bord and smy

Security in the
pitrest
tever ue

of
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surety dies or becomes insolvent the tobacconist’ shell, within thirty dere
of the oceurrence of any of the aforesaid events, inform the assessi g
authority granting the certificate of registration and ghall witk =
ninety davs of such oceurrence furnish a fresh surety hond or furnish in
the prescribed manner other cecurity for the amount of the bond..
(5) The ascessing authority may, by order in writing snd for
sufficient cause, forfeit the whole or any part of the security furnist=d
by a tobscconist for realising any = amount payable hy the tobaccon'st

under this Act :

Provided that no order shall be passed under this sub-gectiom
without giving the tobacconist a reagonable opportunity of beizxg

heard.

(6) VWhere by reason of an order under sub-section (5) the security
furniched by any tobacconist is rendered insufficient he shall make 5P
the deficiency in such manner and within such time, as may be direcied

by the sseessing authority.

(T) If a tobacconist fails to comply with an order under st b-
section (1) or sub-section (2) or with the provisions of sub-gection {3
or sub-gection (6), the agsessing authority may, after affording the
tobacconist a reasonable opportunity of being heard, reject the appica-
tion for registration or if the tobacconist is already registered unc er
this Act. cancel his registration certificate. In the event of
rejection of application for registration, or: cat}cellation. of the cert'fi-
cate of registration, the tobacconist shall " be deemed to have failed to

apply for registration. C o

8. The State Government, if it is of the opinion that it is necessary
g0 to do with a view to preventing evasion of tax or other dues p:*-
able nnder this Act, it may, by notification, direct the establishmenrt
of check.posts or barriers at such places within the State as may
be specified in the notification :

Provided that the check posts' and barriers establiched under S:zr:-~
tion 28 of the Uttar Pradesh Trade Tax Act, 1948 shali be deemed to i= .

the check posts and barriers established under this section and for impe-t - .

of tobacco into the State and for travsit of tobacco by road through {he

State, the provisions of Sections 28-A and 33-B of the Uttar Fradcb

Trade Tax Act, 1948 shall mutatis mutandis apply for the purposes of
this Act. ‘ :

9. (1) If the assessing authority is satisfied that eny
tobacconist,— -
() has, without reasunable "cause, failed to furnish the e
turn of his turnover of receipts alongwith the tax due under t is
Act within the time allowed and in the manner presoribed; or
{b) has submitted a false return of turnover of receipts -
der this Act or has concealed the particulars of his tun-
. over of receipts or-has deliverately furnished inaccurate pa: 'i-
culars of such turnover of receipts; or-

() has. without reasonable canse, failed to pay. witbin fre i

time atlowed, the tax assessed on him; or-
(@) being liable for registration uader this Act, supp 8

or continues to supply tobacce by way 'of_sale or othervrise wili- i
out obtaining registration certificate; or : Y4

. \ . ._
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(e) realises gny amount as luxury tax where no luzury tax
is legally payable or in excess of the amount of tax legally pay-
able under this Act ; or

() refuses to permit. or refuses or mneglects to produce for
inspection any book, accounts, register or document ; or

(g) imports or transports or attempts to import or transport or
abets the import or transport of tobacco in contravention of the
provisions of Section 8; or

(k) fails to obtain authorisation for transit of tobacoo or
deliver the same in contravention of the provisions of Section 8;
or ' :

(9 otherwise acts in contravention of the provisior of this
Act or the rules made thereunder; : .

- it may, after such enquiry, as it may deem necessary, direct such tobac-
©.. conist to pay, by way of penaity, in addition to tax, if any, payable by

(i) in a case referred to in clause (@) or (¢}, & sum not less
than ten percent but not more than twenty five percent of the tax

due; ‘

(#) in a case referred to in clause (b). a sum hot less.than

fifty percent but not more than one and a half times of the amoim't..__; oyt

- of tax which would thereby have been avoided;

{i#)' in a case referred to in clause (d), a sum of rupees one
hundred for each month or part thereof during which the default

continues;

(iv) in a case referred to in clause l(e), a cum not less than
the amount of tax illegally realised but not more than three times

of that amount;

_(v)in a case referred to in clause (fy or (i), 2 sum not
exceeding five thousand rupees ;

(vi) in a case referred to in clause (g) or (k), & sum pot
exceeding forty percent of the value of tobacco. '

- '(2) No order under sub-section (1) shall be mads, unless the tobac-
conist has been given a reasonzble opportunity of being heard.

7(3) The penalty imposed under this section shall be deposited in

- the manner prescribed and within thirty days of the service of tho order

- imposing such penalty.

10. Subject to the provisicns of this Act and the rules
made thireunder, the authorities empowered to asscess, re-assess. collect

- and enforce pavment of tax under the Uttar Pradesh Trade Tax Act,
1048 shall assess. re-assess. collect and enforee pavment of tax including
Penalty” payable under this Act as if it was atax or penalty
) !'fiyable under the snid Act of 1948 and for this purpose they may-excer-
~'¢i1se allor any of the .powers they have under the said Act of 1948 and
- thp rules made thereunder and the provisions of the caid Act of 1942
ncluding the provisions™ relating to returns, payvment and recovery
of- ;-t‘a_x,' lability to tax of dissolved firm and transferee com-
" Dosition of .tax -liability, appeal, revision, rectification, assessment
M 9: reconstituted or mew firm and change of partnership, recovery

3
£

Machinery to
8858, FC-O55Lsy,
colieet and enfo-
e pavmnent  of
tax, inferest and -
penslivy '




33T A5 q QRIATIN qAT, 14 AT, 1095

Powey 10 remove
dificnltica,

5

Power to make
rulea

Repeal and saving®

fognomadlo 7 ote 311 qro faaro - (4005)—~1995+~850 (Fw0) ¢

from third party, checkpost and barriers, refunds certain informa-
tion to be confidentia!, making transfer to defraud revenue voil, charging
and giving interests, indemnity and bar to certain proceedings power to
summon witnesses, maintenance of accounts, power to order production of
accounts and power of entry and inspection, power to seize goods, deter-
mination of disputed questions and offences by companies shall mutatis '

mutandis, apply. s
effect to the provisions
contained in this Act
rce. the State Government

11. (1) If any difficulty arises in giving
of this Act, or by reasons of anything

to any other enactment for the time being in fo
may, as occasion requires by a notified order, direct that this Act

shall have effect subject to such adaptations. whether by way of modi-
fication, addition or omission, as it may deem to be mnecessary and

expedient.
cection (1) shall be made after the exnira-

(2) No order under sub-
e commencement of this Act.

tion of the period of two years from th

’ .
(3) The provisions made bv any order under sub-section (1) shall
have effect as if enacted in this Act and any such order may be
made so as to be retrorpective to any date not earlier than the date of

commencement of this Act.

(4) Every order made under sub-section (1) shall be laid, as soon

““aa may be, before both the Houses of State Legislature and the provi-

sions of sub-section (1) of Section 23-A of the Uttar Pradesh General

Clanses Act, 1904 shall apply as they apply in
the State Government under any Uttar Pradesh Aect.

12. The State Government may make rules for carrying out the

purposes of this Act.
13. (1) The Uttar Pradesh Tax on Luxuries (Second} Oidinance,
1994 is hereby repealed. . '

{2) Notwithstanding such repeal,

cr rules made or notification issued un
sub--section (1) or under the Uttar Pradesh Tax on Luxuries Ordinance,

1994 shall be deemed to have been done, taken, made or issuzd under
this Act as if the provisions of this Act were inforce at &l material

times.

anything done or any action taken
der the Ordinance referred to in

: By-order,
~ (N. K. NARANG)
Pramukh Sachiv

kd

respect of rules made by .

o=t Do

i mns,
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